Case 8:07-bk-05006-KRM  Document 298 Filed 06/06/2008 Page 1 of 49

UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
Inre: Chapter 11
JORDYN HOLDINGS 1V, LLC, Case No. 8:07-bk-05006-KRM

Debtor.

JOINT PLAN OF REORGANIZATION
UNDER CHAPTER 11 OF THE UNITED STATES BANKRUPTCY CODE

Edward J. Peterson, III Richard J. Mclntyre

Stichter, Riedel, Blain & Prosser, P.A. Mclintyre Deese Baruch, et al.
110 East Madison Street, Suite 200 6943 East Fowler Ave.

Tampa, Florida 33602 Temple Terrace, FI. 33617-1714
(813) 229-0144 (813) 899-6059

(813) 229-1811 (facsimile) (813) 899-6069 (facsimile)
epeterson@srbp.com rich@mdbfirm.com

Attorneys for Official Committee of Special Counsel to the Debtor

Unsecured Creditors

Alberto F. Gomez, Jr. Michael P. Horan

Morse & Gomez, P.A. Trenam Kemker Scharf Barkin
119 8. Dakota Avenue Frye O’Neill & Mullis
Tampa, FL 33606 200 Central Ave., Ste. 1600
813-301-1000 St. Petersburg, FL 33701
813-301-1001 (facsimile) (727) 824-6201
agomez(@Imorsegomez.com (727) 822-8048 (facsimile)
Attorneys for the Debtor mhoran@trenam.com

Attorneys for Silverton Bank

Tampa, Florida
Dated as of June 6, 2008



Case 8:07-bk-05006-KRM  Document 298 Filed 06/06/2008 Page 2 of 49

PURSUANT TO SECTION 1125 OF TITLE 11 OF THE UNITED STATES CODE,
NOTHING CONTAINED IN THIS PLAN SHOULD BE CONSTRUED AS
CONSTITUTING A SOLICITATION OF ACCEPTANCES OF THIS PLAN UNTIL SUCH
TIME AS THE DISCLOSURE STATEMENT (AS DEFINED HEREIN) HAS BEEN
APPROVED BY THE UNITED STATES BANKRUPTCY COURT FOR THE MIDDLE
- DISTRICT OF FLORIDA, TAMPA DIVISION, AND DISTRIBUTED, WITH
APPROPRIATE BALLOTS, TO ALL HOLDERS OF IMPAIRED CLAIMS AGAINST
AND IMPAIRED EQUITY INTERESTS IN THE DEBTOR ENTITLED TO VOTE ON
THIS PLAN. THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS,
SILVERTON BANK, AND JORDYN HOLDINGS 1V, LLC RESERVE THE RIGHT TO
FILE AN AMENDED OR AN AMENDED AND RESTATED PLAN AND AN
AMENDED OR AN AMENDED AND RESTATED DISCLOSURE STATEMENT FROM
TIME TO TIME HERFAFTER. REFERENCE IS MADE TO SUCH DISCLOSURE
STATEMENT FOR A DISCUSSION OF VOTING INSTRUCTIONS, THE DEBTOR’S
HISTORY, BUSINESS, PROPERTY, AND RESULTS OF OPERATIONS, A SUMMARY
OF SIGNIFICANT EVENTS WHICH HAVE OCCURRED TO DATE IN THE
REORGANIZATION CASE, AND THE MEANS OF IMPLEMENTING AND FUNDING
THIS PLAN. ALL HOLDERS OF CLAIMS AND EQUITY INTERESTS ARE HEREBY
ADVISED AND ENCOURAGED TO READ THE DISCLOSURE STATEMENT AND
THIS PLAN IN THEIR ENTIRETY BEFORE VOTING TO ACCEPT OR REJECT THIS
PLAN.

THIS PLAN AND THE DISCLOSURE STATEMENT HAVE NOT BEEN REQUIRED TO
BE PREPARED IN ACCORDANCE WITH FEDERAL OR STATE SECURITIES LAWS
OR OTHER APPLICABLE NON-BANKRUPTCY LAW. PERSONS OR ENTITIES
TRADING IN OR OTHERWISE PURCHASING, SELLING OR TRANSFERRING
SECURITIES OF THE DEBTOR SHOULD EVALUATE THIS PLAN IN LIGHT OF THE
PURPOSES FOR WHICH IT WAS PREPARED.

AS TO CONTESTED MATTERS, ADVERSARY PROCEEDINGS AND OTHER
ACTIONS OR THREATENED ACTIONS, THIS PLAN AND THE DISCLOSURE
STATEMENT SHALL NOT BE CONSTRUED AS AN ADMISSION OR STIPULATION,
BUT RATHER AS A STATEMENT MADE IN SETTLEMENT NEGOTIATIONS.

ii
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ARTICLE 1.
INTRODUCTION

The Official Committee of Unsecured Creditors (the “Committee”), Silverton Bank
(“Silverton Bank™), and Jordyn Holdings IV, LLC (the “Debtor” and collectively, the
“Proponents”) hereby propose the following Joint Plan of Reorganization (the “Plan”) for the
reorganization and the resolution of the outstanding Claims against and Equity Interests in
the Debtor pursuant to the provisions of Chapter 11 of the Bankruptey Code, and request
Confirmation of the Plan pursuant to Section 1129 of the Bankruptcy Code. Capitalized
terms used herein shall have the meanings ascribed to such terms in Article 2.1 of the Plan.
The Debtor, Silverton Bank and the Committee are the Proponents of the Plan within the
meaning of Section 1129 of the Bankruptcy. Code. The Debtor has agreed to waive ifs
exclusive right to file a plan under 11 U.8.C. § 1121 so that it may file the joint Plan with the
Committee and Silverton Bank.

Under Section 1125(b) of the Bankruptcy Code, a vote to accept or reject the Plan
cannot be solicited from the Holder of a Claim or Equity Interest until such time as the
Disclosure Statement has been approved by the Bankruptcy Court and distributed to Holders
of Claims and Equity Interests. The Disclosure Statement was approved by the Bankruptcy
Court in the Disclosure Statement Approval Order dated June __, 2008, and has been
distributed simultaneously with the Plan to all parties whose votes are being solicited. The
Disclosure Statement contains, among other things, (a) a discussion of the Debtor’s history,
business, property, and operations, (b) a summary of significant events which have occurred
to date in the Reorganization Case, (¢) a summary of the means of implementing and funding
the Plan, and (d) the procedures for voting on the Plan. No materials, other than the
accompanying Disclosure Statement and any exhibits and schedules attached thereto or
referenced therein, have been approved by the Debtor for use in soliciting acceptances or
rejections of the Plan. ALL HOLDERS OF CLAIMS AGAINST AND EQUITY
INTERESTS IN THE DEBTOR ENTITLED TO VOTE ON THE PLAN ARE
ENCOURAGED TO READ THE PLAN AND THE DISCLOSURE STATEMENT IN
THEIR ENTIRETY BEFORE VOTING TO ACCEPT OR REJECT THE PLAN.

Subject to certain restrictions and requirements set forth in Section 1127 of the
Bankruptcy Code and Bankruptcy Rule 3019 and those restrictions on modifications set forth
in Article 14 of the Plan, the Proponents expressly reserve the right to alter, amend, modify,
revoke or withdraw the Plan, one or more times, prior to the Plan’s substantial
consummation.

i1
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NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, UNLESS
OTHERWISE STATED, ALL STATEMENTS IN THE PLAN AND IN THE
ACCOMPANYING DISCLOSURE STATEMENT CONCERNING THE HISTORY OF
THE DEBTOR’S BUSINESS, THE PAST OR PRESENT FINANCIAL CONDITION OF
THE DEBTOR, TRANSACTIONS TO WHICH THE DEBTOR WAS ORISPARTY, OR
THE EFFECT OF CONFIRMATION OF THE PLAN ON HOLDERS OF CLAIMS
AGAINST AND EQUITY INTERESTS IN THE DEBTOR ARE ATTRIBUTABLE
EXCLUSIVELY TO THE DEBTOR AND NOT TO ANY OTHER PARTY.

THE PLAN AND THE DISCLOSURE STATEMENT HAVE NOT BEEN
REQUIRED TO BE PREPARED IN ACCORDANCE WITH FEDERAL OR STATE
SECURITIES LAWS OR OTHER APPLICABLE NON-BANKRUPTCY LAW.

ARTICLE 2.
DEFINED TERMS: RULES OF CONSTRUCTION

2.1 Defined Terms,

2.1.1 As used in the Plan, the following terms (which appear in the Plan as
capitalized terms) shall have the meanings set forth below:

“Postpetition Loan Claims” means the Claims in the total principal amount
of $198,500 arising from: (a) two loans made by Craig Abbott and his brother in the total
principal amount of $195,000 made Postpetition to the Debtor for the purpose of funding
operations, attorney fees for the Debtor, and interest payments to Silverton Bank, which
loans have accrued interest at eighteen percent (18%) per annum since December 2007 and
January 2008 respectively; and (b) other loans made for the same purpose in the total
principal amount of $3,500.00. '

" Administrative Expense" means (a) any cost or expense of administration
of the Reorganization Case that is allowed under Section 503(b) or 507(a)(1) of the
Bankruptcy Code, to the extent the party claiming any such Administrative Expense files an
application, motion, request or other Bankruptcy Court-approved pleading seeking such
expense in the Reorganization Case on or before the Administrative Expense Claims Bar
Date, including (i) any actual and necessary costs and expenses of preserving the Estate or
operating the business of the Debtor (including wages, salaries, or commissions for services
rendered) incurred on or after the Petition Date, (ii) any Postpetition cost, indebtedness or
contractual obligation duly and validly incurred or assumed by the Debtor in Possession in
the ordinary course of its business, (ii1) any Claim granted administrative priority status by a
Final Order of the Bankruptey Court, (iv) any Claim by a Governmental Authority for taxes
(and for interest and/or penalties related to such taxes) due from the Debtor for any
Postpetition tax year or period, and (vi) compensation or reimbursement of expenses of
Professionals awarded or allowed pursuant to an order of the Bankruptcy Court under
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Section 330(a) or 331 of the Bankruptcy Code; (b) any Superpriority Claim; (¢) all fees and
charges assessed against the Estate under Chapter 123 of title 28, United States Code, 28
U.S.C. §§ 1911-1930; and (d) any and all other costs or expenses of administration of the
Reorganization Case that are allowed by Final Order of the Bankruptcy Court. In no event
shall any Claim set out in a Proof of Claim be deemed to be an Administrative Expense
(except for any Claim by a Governmental Authority for taxes (and for interest and/or
penalties related to such taxes) due from the Debtor for any Postpetition tax year or period).

" Administrative Expense Claim" means any Claim for the payment of an
Administrative Expense.

" Administrative Expense Claims Bar Date" means the date established by
order of the Bankruptcy Court as the deadline for the filing by any Creditor or other party in
interest of an application, motion, request or other Bankruptcy Court-approved pleading for
allowance of any Administrative Expense Claim. Holders of Administrative Expense Claims
(including Holders of any Claims for Postpetition federal, state or local taxes) that do not file
an application, motion, request or other Bankruptcy Court-approved pleading by the
Administrative Expense Claims Bar Date shall be forever barred, estopped and enjoined from
ever asserting such Administrative Expense Claims against the Debtor, any of its Property or
the Estate, and such Holders shall not be entitled to participate in any distribution under the
Plan on account of any such Administrative Expense Claims.

"Affiliate"” has the meaning ascribed to such term in Section 101(2) of the
Bankruptcy Code.

"Allowed Amount" means the dollar amount in which a Claim is allowed.

"Allowed Claim" means a Claim or that portion of a Claim which is not a
Disputed Claim or a Disallowed Claim and (2) as to which a Proof of Claim was filed with
the Clerk's Office on or before the Bar Date, or, by order of the Bankruptcy Court, was not
required to be filed, or (b) as to which no Proof of Claim was filed with the Clerk's Office on
or before the Bar Date, but which has been or hercafter is listed by the Debtor in the
Schedules as liquidated in amount and not disputed or contingent, and, in the case of
- subparagraph (a) or (b) above, as to which either (i) no objection to the allowance thereof has
been filed within the time allowed for the making of objections as fixed by the Plan, the
Bankruptey Code, the Bankruptcy Rules or the Bankruptcy Court, or (i) any objection as to
its allowance has been settled or withdrawn or has been denied by a Final Order. "Allowed
Claim" shall also include a Claim that is allowed by the Bankruptcy Court (a) in any contract,
instrument or other agreement or document entered into in connection with the Plan; (b)ina
Final Order; or (c) pursuant to the terms of the Plan. "Allowed,"” when used as an adjective
herein (such as Allowed Administrative Expense Claim, Allowed Priority Tax Claim,
Allowed Priority Clann, Allowed Secured Claim, and Allowed Unsecured Claim), has a
corresponding meaning.
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"Allowed Class ... Claim" means an Allowed Claim in the particular Class
described.

"Allowed Equity Interest" means any BEquity Interest in the Debtor, or
portion thereof, (a) which is registered as of the record date in a stock or other register that is
maintained by the Debtor and (b) which either (i) is not a Disputed Equity Interest or (ii) has
been Allowed by a Final Order of the Bankruptcy Court.

“Assumed Contract” means any contract that is assumed pursuant to a Final
Order of the Bankruptcy Court.

“Avoidance Actions” means any and all preference or fraudulent conveyance
actions that the Estate may hold, including, without limitation, all avoidance actions and
rights to recover transfers voidable or recoverable under Sections 502, 542, 543, 544, 545,
547, 548, 549, 550, 551 and 553 of the Bankruptcy Code.

"Ballot" means the ballot accompanying the Disclosure Statement upon
which Holders of Impaired Claims or Impaired Equity Interests entitled to vote on the Plan
shall indicate their acceptance or rejection of the Plan in accordance with the Voting
Instructions.

"Bankruptey Cede" means title 11 of the United States Code, 11 U.S.C. §§
101 et seq., as in effect on the Petition Date, together with all amendments and modifications
thereto that were subsequently made applicable to the Reorganization Case.

"Bankruptcy Court" means the United States Bankruptecy Court for the
Middle District of Florida, Tampa Division, or, as the context requires, any other court of
competent jurisdiction exercising jurisdiction over the Reorganization Case.

"Bankruptcy Rules' means the Federal Rules of Bankruptey Procedure and
the Local Rules, as in effect on the Petition Date, together with all amendments and
modifications thereto that were subsequently made applicable to the Reorganization Case.

"Bar Date" means the bar date(s) established by order of the Bankruptcy
Court (including the Bar Date Order) from time to time as the last day for filing Proofs of
Claim against, or a proof of Equity Interest in, the Debtor, including with respect to
executory contracts and unexpired leases that are rejected pursuant to the Plan, pursuant to a
Final Order of the Bankruptcy Court or otherwise pursuant to Section 365 of the Bankruptcy
Code; provided, however, that, when used in the Plan, the term "Bar Date" shall not include
the Administrative Expense Claims Bar Date.
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“Bar Date Order” means the Case Management Order Setting Bar Date for
Filing Proofs of Claim, setting October 29, 2007 as the Bar Date, entered in the
Reorganization Case (Docket No. 95).

"Business Day" means any day other than a Saturday, Sunday or "legal
holiday" (as “legal holiday” is defined in Bankruptcy Rule 9006(a)).

“Carrying Costs” means Silverton Bank’s actual expenditures associated
with maintaining the Copperhead Property, including taxes and insurance premiums, to the
extent such costs are due and payable under the Silverton Bank Loan Documents or under the
Management Agreement.

"Cash" means cash, cash equivalents and other readily marketable direct
obligations of the United States, as determined in accordance with generally accepted
accounting principles, including bank deposits, certificates of deposit, checks and similar
items. When used in the Plan with respect to a distribution under the Plan, the term “Cash”
means lawful currency of the United States, a certified check, a cashier’s check, a wire
transfer of immediately available funds from any source, or a check from the Debtor or the
Trust, as the case may be, drawn on a domestic bank.

"Causes of Action" means any and all of the Debtor’s or the Debtor’s
Estate’s actions, claims, demands, rights, defenses, counterclaims, suits and causes of action,
whether known or unknown, in law, equity or otherwise, including (a) all Avoidance
Actions; and (b) any and all other claims or rights of the Debtor of any value whatsoever, at
law or in equity, against any Creditor or other third party.

"Claim" has the meaning ascribed to such term in Section 101(5) of the
Bankruptey Code. Notwithstanding anything to the contrary contained herein, when used in
the Plan, the term "Claim" shall be given the broadest possible meaning permitted by
applicable law and shall include all manner and type of claim, whenever and wherever such
claim may arise. As used in the Plan, the term "Claim" also includes a Claim against any
Affiliate which is not a Debtor, the Holder of which holds or believes it holds a Claim
against the Debtor arising from or related to the same or similar facts and circumstances
surrounding the claim against such Affiliate.

"Class' means a category of Claims or Equity Interests classified together as
described in Article 4 of the Plan.

"Clerk" means the Clerk of the Bankruptcy Court.
"Clerk's Office" means the Office of the Clerk of the Bankruptcy Court

located at the Sam M. Gibbons United States Courthouse, 801 N. Florida Avenue, Tampa,
Florida 33602.
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"Collateral' means Property in which the Debtor’s Estate has an interest and
that secures, in whole or part, whether by agreement, statute, or judicial decree, the payment
of a Claim.

“Committee” means the Official Committee of Unsecured Creditors.

"Confirmation" or "Confirmation of the Plan" means the approval of the
Plan by the Bankruptcy Court at the Confirmation Hearing.

"Confirmation Date' means the date on which the Confirmation Order is
entered on the Docket pursuant to Bankruptcy Rule 5003(a).

"Confirmation Hearing' means the hearing which will be held before the
Bankruptey Court to consider Confirmation of the Plan and related matters pursuant to
Section 1128(a) of the Bankruptcy Code, as such hearing may be adjourned or continued
from time to time.

"Confirmation Order" means the order of the Bankruptcy Court in the
Reorganization Case confirming the Plan pursuant to Section 1129 and other applicable
sections of the Bankruptcy Code.

“Copperhead Property” means the real property and improvements owned
by the Debtor, including 665 residential lots and the Copperhead Golf Course.

"Creditor" means the Holder of a Claim, within the meaning of Section
101(10) of the Bankruptcy Code, including Creditors with Administrative Expense Claims,
Priority Tax Claims, Priority Claims, Secured Claims, and Unsecured Claims.

"Cure Claim" means any Claim of any nature whatsoever, including any
Claim for any cure payment, cost or other amount, if any, due and owing by the Debtor
pursuant to Section 365(b) of the Bankruptcy Code or otherwise and any Claim for a default
(imonetary or non-monetary), arising from, relating to or in connection with the assumption
by the Debtor and/or assignment to any third party of any Assumed Contract, in each case as
allowed by a Final Order of the Bankruptcy Court. In no event shall any Claim set outin a
Proof of Claim be deemed to be a Cure Claim.

"Debt" has the meaning ascribed to such term in Section 101(12) of the
Bankruptcy Code.

"Debtor' means Jordyn Holdings 1V, LLC.



Case 8:07-bk-05006-KRM  Document 298 Filed 06/06/2008 Page 9 of 49

"Debtor in Possession" means Jordyn Holdings IV, LLC, as debtor in
possession in the Reorganization Case.

"Disallowed Claim" means any Claim which has been disallowed by an
order of the Bankruptcy Court, which order has not been stayed pending appeal.

"Disclosure Statement' means the Disclosure Statement for the Joint Plan of
Reorganization under Chapter 11 of the United States Bankruptcy Code, dated as of June 6, -
2008, including all exhibits, appendices, and schedules attached thereto, as submitted and
filed by the Debtor pursuant to Section 1125 of the Bankruptcy Code in respect of the
Reorganization Case and approved by the Bankruptcy Court in the Disclosure Statement
Approval Order, and as such Disclosure Statement may be amended, supplemented, modified
or amended and restated from time to time.

"Disclosure Statement Approval Order' means the Order (I) Conditionally
Approving Disclosure Statement; (II) Setting Hearing on Confirmation of Plan; (III) Setting
Hearing on Fee Applications; and (IV) Setting Various Deadlines, dated June__, 2008,
entered in the Reorganization Case.

"Disputed Claim' means any Claim (other than a Disallowed Claim) that is
not an Allowed Claim and (a) as to which a Proof of Claim has been filed with the Clerk’s
Office or is deemed filed under applicable law or order of the Bankruptcy Court, or (b) which
has been scheduled in the Schedules, and, in the case of subparagraph (a) or (b) above, as to
which an objection has been or may be timely filed or deemed filed under the Plan, the
Bankruptcy Code, the Bankruptcy Rules or an order of the Bankruptcy Court and any such
objection has not been (i) withdrawn, (ii) overruled or denied by an order of the Bankruptcy
Court, or (iii) sustained by an order of the Bankruptcy Court. In addition to the foregoing, a
Disputed Claim shall also mean a Claim that is not an Allowed Claim, whether or not an
objection has been or may be timely filed, if (a) the amount of the Claim specified in the
Proof of Claim exceeds the amount of any corresponding Claim scheduled in the Schedules,
(b) the classification of the Claim specified in the Proof of Claim differs from the
classification of any corresponding Claim scheduled in the Schedules, (c) any corresponding
Claim has been scheduled in the Schedules as disputed, contingent or unliquidated, (d) no
corresponding Claim has been scheduled in the Schedules, or (¢) such Claim is reflected as
- unliquidated or contingent in the Proof of Claim filed in respect thereof. To the extent an
objection relates to the allowance of only a part of a Claim, such Claim shall be a Disputed
Claim only to the extent of the objection. To the extent that the amount of the Claim
specified in the Proof of Claim exceeds the amount of any corresponding Claim scheduled in
the Schedules, such Claim shall be a Disputed Claim only to the extent of the amount
specified in the Proof of Claim which is in excess of the amount of the Claim as scheduled.
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"Disputed Equity Interest'' means any Equity Interest in the Debtor which is
not registered as of the record date in a stock or other register that is maintained by the
Debtor or as to which an objection has been or may be timely filed or deemed filed under
applicable law and any such objection has not been (a) withdrawn, (b) overruled or denied by
an order of the Bankruptcy Court, or (¢) sustained by an order of the Bankruptey Court.

“Dissolution Date” means the date on which the Debtor files a notice with
the Bankruptcy Court that the entity is being dissolved in accordance with the provisions of
the Plan and Confirmation Order, or, if no such notice is filed, the Final Decree Date.

"Distribution Date" means, when used with respect to an Allowed
Administrative Expense Claim, an Allowed Priority Tax Claim, or an Allowed Priority
Claim, the date which is as soon as reasonably practicable after the later to occur of (a) the
Effective Date and (b) the first Business Day after the date the order of the Bankruptcy Court
allowing such Administrative Expense Claim, Priority Tax Claim, or Priority Claim is
entered on the Docket. "Distribution Date," when used with respect to an Allowed
Unsecured Claim in Class 3, means the date selected for any distribution to Holders of
Allowed Unsecured Claims in Class 3 by the Trustee.

"Docket" means the docket or dockets in the Reorganization Case maintained
by the Clerk.

"Effective Date" means, and shall occur on, the first Business Day on which
all of the conditions to the occurrence of the Effective Date contained in Article 11.2 of the
Plan have been satisfied (as determined by the Debtor) or waived by the Proponents as
provided in Article 11.3 of the Plan.

"Entity" has the meaning ascribed to such term in Section 101(15) of the
Bankruptcy Code.

"Entities Entitled to Notice" means (a) the Debtor; (b) the United States
Trustee; (¢) the Committee; (d) Silverton Bank; and (e) the Trustee, provided, in each case,
that such Person or Entity is in existence.

"Environmental Claim'" means any Claim or demand now existing or
hereafter arising (including all thereof in the nature of or sounding in contract, warranty or
under any other theory of law or equity) against the Debtor, its predecessors, successors or
assigns, subsidiaries or Affiliates, or its present or former officers, directors or employees,
arising out of, or related to, any Environmental Laws, including any Claim or demand: (a) to
restrict or enjoin, or recover damages, costs or expenses to remedy any release,
environmental pollution, contamination or nuisance or to require the Debtor to remedy or to
reimburse, pay or incur costs to remedy any release, environmental pollution, contamination
or nuisance, (b) to remedy, reimburse, compensate or pay any damage, penalty, fine or

10
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forfeiture for, or to restrict or enjoin, any violation of or alleged violation of any
Environmental Laws, (¢) to pay any contractual claim with respect to any Environmental
Laws, or (d) to pay or reimburse any Person or Entity for personal injury (including worker's
compensation, sickness, disease or death), tangible or intangible property damage or natural
resource damage arising out of, or relating to, any release, environmental pollution,
contamination or nwisance, whether or not contemplated in subparagraphs (a) through (c)
above, or whether or not such Claim or demand is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, secured or
unsecured, or whether or not the facts of or legal basis for such Claim or demand are known
or unknown, or whether or not the injury or damage giving rise to such Claim or demand was
diagnosable, undiagnosable, detectable or undetectable before the Confirmation of the Plan
or before the Final Decree Date. Notwithstanding anything to the contrary contained herein,
when used in the Plan, the term "Environmental Claim" shall be broadly construed and shall
include (a) claims that may or may not presently constitute "claims" within the meaning of
Section 101(5) of the Bankruptcy Code and (b) demands that may or may not presently
constitute "demands" within the meaning of Section 524(g)(5) of the Bankruptcy Code.

"Environmental Laws" means all federal, state, local and foreign laws,
statutes, ordinances, codes, rules, standards and regulations, now or hereafter in effect, and
any judicial or administrative interpretation thereof, including any judicial or administrative
order, consent decree, or judgment, imposing liability or standards of conduct for or relating
to the regulation and protection of human health, safety, the environment and natural
resources (including ambient air, surface water, groundwater, wetlands, land surface or
subsurface strata, wildlife, aquatic species and vegetation). As used in this Plan, the term
“Environmental Laws” shall include (a) the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. §§ 9601, ef seq., (b) the Resource Conservation and
Recovery Act, as amended by the Hazardous and Solid Waste Amendment of 1984, 42
U.S.C. §§ 6901, ef seq., (c) the Clean Air Act, 42 U.S.C. §§ 7401, et seq., (d) the Clean
Water Act of 1977, 33 U.S.C. §§ 1251, ef seq., (e} the Toxic Substances Control Act, 15
U.S.C. §§ 2601, et seq., () the Oil Pollution Act of 1990 (OPA 90), (g) the Hazardous
Materials Transportation Authorization Act of 1994, 49 U.S.C. §§ 5101, et seq., (h) the
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §§ 136, ef seq., (i) the Solid
Waste Disposal Act, 42 U.S.C. §§ 6901, ef seq., (j) the Federal Water Pollution Control Act,
33 U.S.C. §§ 1251, et seq., (k) the Occupational Safety and Health Act, 29 U.S.C. §§ 651, ef
seq., (1) the Safe Drinking Water Act, 42 U.S.C. §§ 300(f), ef seq., (m) all other statutes or
laws issued or promulgated by any Governmental Authority, as they may be amended from
time to time, relating to environmental contamination or pollution, air pollution, water
pollution, noise control and/or the handling, fransportation, discharge, existence, release,
disposal or recovery of on-site or off-site hazardous, toxic or dangerous wastes, substances,
chemicals or materials (including petrolewmn), including any transfer of ownership
notification or approval statutes, and (n) the ordinances, rules, regulations, orders, notices of
violation, requests, demands and requirements issued or promulgated by any Governmental

11
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Authority in connection with such statutes or laws.

"Equity Interests" means any and all membership interests in the Debtor,
including any and all options, warrants or similar instruments for the acquisition of such
membership interests, and any and all rights to subscribe to or convert into membership
interests in the Debtor,

"Estate' means the estate created for the Debtor by Section 541 of the
Bankruptcy Code upon the commencement of the Reorganization Case.

"Estimation Hearing™ means a hearing for the estimation of Claims under
Section 502(c) of the Bankruptcy Code.

"Exhibit" means an exhibit annexed to the Plan or to the Disclosure
Statement, as the context requires.

"Final Decree Date' means the date on which a Final Order, obtained aftera
hearing on notice to such entities as the Bankruptcy Court may direct, has been entered
determining that the Reorganization Case should be closed.

"Final Order' means (a) an order, judgment, ruling or other decree (or any
revision, modification or amendment thereto) issued and entered by the Bankruptcy Court or
by any state or other federal court as may have jurisdiction over any proceeding in connection
with the Reorganization Case for the purpose of such proceeding, which order, judgment,
ruling or other decree has not been reversed, vacated, stayed, modified or amended and as to
which (i) no appeal, petition for review, reargument, rehearing, reconsideration or certiorari
has been taken and is pending and the time for the filing of such appeal, petition for review,
reargument, rehearing, reconsideration or certiorari has expired, or (ii) such appeal or petition
has been heard and dismissed or resolved and the time to further appeal or petition has
expired with no further appeal or petition pending; or (b) a stipulation or other agreement
entered into which has the effect of any such aforesaid order, judgment, ruling or other
decree with like finality.

“Golf Course” means the Copperhead Golf Course, located on the
Copperhead Property, and all personal property used in the operation of the Golf Course.

"Governmental Authority' means any agency, board, bureau, executive,
court, commission, department, legisature, tribunal, instrumentality or administration of the
United States, a foreign country or any state, or any provincial, territorial, municipal, state,
local or other governmental Entity in the United States or a foreign country, including any
state taxing authority, any state attorney general, and any state consumer fraud agency or
department.

12
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"Holder" means (a) as to any Claim, (i) the owner or holder of such Claim as
such is reflected on the Proof of Claim filed with respect to such Claim, or (ii) if no Proof of
Claim has been filed with respect to such Claim, the owner or holder of such Claim as shown
on the Schedules or books and records of the Debtor or as otherwise determined by order of
the Bankruptey Court, or (iii) if the owner or holder of such Claim has transferred the Claim
to a third party and advised the Debtor and the Trustee in writing of such transfer and
provided sufficient written evidence of such transfer, the transferee; and (b) as to any Equity
Interest, the record owner or holder of such Equity Interest as shown on the books and
records of the Debtor or as otherwise determined by order of the Bankruptcy Court.

"Impaired" refers to any Claim or Equity Interest that is impaired within the
meaning of Section 1124 of the Bankruptcy Code.

“IRS Tax Claim” means any prepetition or postpetition claims that the
Internal Revenue Service may assert against the Debtor,

"Liabilities" means any and all liabilities, obligations, judgments, damages,
charges, costs, Debts, and indebtedness of any and every kind and nature whatsoever,
whether heretofore, now or hereafter owing, arising, due or payable, direct or indirect,
absolute or contingent, liquidated or unliquidated, known or unknown, foreseen or
unforeseen, in law, equity or otherwise, of or relating to the Debtor or any Affiliate,
predecessor, successor or assign thereof, or otherwise based in whole or in part upon any act
or omission, transaction, event or other occurrence taking place prior to the Effective Date in
any way relating to the Debtor or any Affiliate, predecessor, successor or assign thereof, any
assets of the Debtor, the business or operations of the Debtor, the Reorganization Case, or the
Plan, including any and all liabilities, obligations, judgments, damages, charges, costs, Debts,
and indebtedness based in whole or in part upon any Claim of or relating to successor
liability, transferee liability, or other similar theory; provided, however, that, when used in
the Plan, the term "Liabilities” shall not include any obligation of the Debtor or the Trustee
expressly set forth in the Plan.

"Lien'" means, with respect to any asset or Property, any mortgage, pledge,
security interest, lien, right of first refusal, option or other right to acquire, assignment,
charge, claim, easement, conditional sale agreement, title retention agreement, defect in title,
or other encumbrance or hypothecation or restriction of any nature pertaining to or affecting
such asset or Property, whether voluntary or involuntary and whether arising by law, contract
or otherwise.

"Local Rules" means the Local Rules of the United States Bankruptcy Court
for the Middle District of Florida, as in effect on the Petition Date, together with all
amendments and modifications thereto that were subsequently made applicable to the
Reorganization Case.
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“Management Agreement” means the Management Agreement relating to
the Copperhead Property between the Principals and Silverton Bank, which agreement shall
be filed with the Bankruptcy Court at least ten (10) days prior to the Confirmation Hearing.

“Nueva” means Nueva Inversiones, LLC.

“QOversight Committee” means the oversight committee established pursuant
to the Trust Agreement and, unless otherwise set forth in the Trust Agreement, shall consist
of the current members of the Official Committee of Unsecured Creditors.

MPerson'' means any person, individual, corporation, association, partnership,
limited liability company, joint venture, trust, organization, business, government,
governmental agency or political subdivision thereof, or any other entity or institution of any
type whatsoever, including any "person” as such term is defined in Section 101(41) of the
Bankruptcy Code.

"Petition Date" means June 13, 2007, the date on which the Debtor filed its
Voluntary Petition under Chapter 11 of the Bankruptcy Code.

"Plan" means the Joint Plan of Reorganization under Chapter 11 of the
United States Bankruptcy Code dated as of June 2008, and all Exhibits to the Plan, as
the same may be amended, supplemented, modified or amended and restated from time to
time in accordance with the provisions of the Plan and the Bankruptcy Code.

"Plan Documents" means all documents that aid in effectuating the Plan (if
any), which documents shall be filed with the Bankruptcy Court in accordance with Article
15.18. '

"Postpetition' means arising or accruing on or after the Petition Date and
before the Effective Date.

"Prepetition" means arising or accruing prior to the Petition Date.
“Principals” means, collectively, David Chessler and Steven Liebel.
"Priority Claim' means a Claim that is entitled to a priority in payment
pursuant to the Bankruptcy Code and that is not an Administrative Expense Claim,
Environmental Claim, a Priority Tax Claim, a Secured Claim or an Unsecured Claim.
"Priority Tax Claim' means a Claim of a governmental unit that is entitled
to a priority in payment pursuant to Section 507(a)(8) of the Bankruptcy Code and that is not

an Administrative Expense Claim, a Priority Claim, a Secured Claim, an Environmental
Claim or an Unsecured Claim.
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"Professional' means any professional employed in the Reorganization Case
with the approval of the Bankruptcy Court pursuant to Section 327 or 1103 of the
Bankruptcy Code, including any accountant, financial advisor, attorney, or similar
professional retained by the Debtor or the Committee.

"Proof of Claim" means a proof of claim filed with the Bankruptcy Court
with respect to a Claim against the Debtor pursuant to Bankruptcy Rule 3001, 3002 or 3003.

"Property' means any property or asset of any kind, whether real, personal
or mixed, tangible or intangible, whether now existing or hereafter acquired or arising, and
wherever located, and any interest of any kind therein.

"Pro Rata Share' means, with respect to any distribution under the Plan to
the Holder of an Allowed Claim in a particular Class or otherwise, a fraction, the numerator
of which shall be the amount of such Holder's Allowed Claim and the denominator of which
shall be the sum of all Allowed Claims and all Reserved Claims in such Class and, if
applicable, other Classes, all determined as of the applicable Distribution Date.

"Rejected Contracts' has the meaning ascribed to such term in Article 7.1 of
the Plan.

"Reorganization Case" means the case of the Debtor currently pending
before the Bankruptcy Court under Chapter 11 of the Bankruptcy Code, which case was
commenced by the Debtor on the Petition Date and presently bears Case No. 8:07-BK-
05006-KRM.

"Reserved Claims" means all Disputed Claims as of the applicable
determination date in the full amount listed in the Schedules, unless a Proof of Claim was
timely filed with respect to such Claim, in which case in the face amount of such Proof of
Claim, or unless such Claim has been estimated by the Bankruptcy Court for the purpose of
allowance pursuant to Section 502(c) of the Bankruptcy Code, in which case in such
estimated amount. Unless any order of the Bankruptcey Court estimating a Claim provides
otherwise, the amount so estimated shall apply both for voting purposes and for purposes of
computing Reserved Claims. As used in the Plan, the term "Reserved Claims" shall not
include any Disallowed Claims.

"Schedules" means, collectively, the schedules of assets and liabilities and
the statements of financial affairs filed by the Debtor in the Reorganization Case pursuant to
Bankruptcy Rule 1007, as such schedules or statements have been or may be amended or
supplemented from time to time.

15



Case 8:07-bk-05006-KRM  Document 298 Filed 06/06/2008 Page 16 of 49

"Secured Claim' means any Claim that is (a) secured in whole or in part, as
of the Petition Date, by a Lien which is valid, perfected and enforceable under applicable law
and is not subject to avoidance under the Bankruptcy Code or applicable non-bankruptcy
law, or (b) subject to setoff under Section 553 of the Bankruptcy Code, but, with respect to
both (a) and (b) above, only to the extent of the Estate’s interest in the value of the Collateral
securing any such Claim or the amount subject to setoff, as the case may be. Except as
otherwise provided in the Plan, if the value of a Creditor's interest in the Estate’s interest in
the Collateral securing such Claim or the amount subject to setoff is less than the amount of
the Allowed Claim, then such deficiency shall constitute an Unsecured Claim.

"Secured Creditor" means any Creditor holding a Secured Claim.
“Silverton Bank” means Silverton Bank f/k/a The Bankers Bank.

"Silverton Bank Claims" means any and all Claims of Silverton Bank
against the Debtor represented by, relating to, or arising under or in connection with the
Silverton Bank Loan Documents, whether Administrative Claims, Secured Claims, or
Unsecured Claims.

"Silverton Bank Loan Documents' means the Silverton Bank mortgages,
notes, and all other documents executed in connection therewith.

“Subordinated Claims” means the Allowed Unsecured Claims of the
Principals and their Affiliates.

"Superpriority Claim" means any Claim created by a Final Order of the
Bankruptcy Court providing for a priority senior to that provided in Section 507(a)(1) of the
Bankruptcy Code, including any such Claims granted under Sections 364(c)(1) and 365 of
the Bankruptcy Code.

“Term Sheet” means that certain term sheet entered into by and between
Nueva and the Debtor on December 6, 2008 in Adversary Proceeding No. 8:07-ap-00268-
KRM and approved by the Bankruptcy Court on December 20, 2008.

“Term Sheet Assets” means: (1) any obligations owed by Michael Aranda,
Nueva, and the guarantors under the Term Sheet including, without limitation, the stipulated
judgment in the amount of $7,284,000 and all principal and interest payments due under the
Term Sheet; and (2) any collateral, including the Russian artwork, pledged by Michael
Aranda, Nueva, and the guarantors to secure the obligations under the Term Sheet.

“Trust” means that certain Liquidating Trust as further defined in Article 10,

“Trust Action Recoveries” means the proceeds of any Trust Actions
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received by the Trustee, less all Trust Expenses.

“Trust Actions” means any and all of the Debtor’s or the Debtor’s Estate’s
actions, claims, demands, rights, defenses, counterclaims, suits and causes of action, whether
known or unknown, in law, equity or otherwise, that exist or may exist solely with respect to:
(a) the Term Sheet and the Term Sheet Assets; and (b) any Causes of Action against Seacoast
Bank. No Causes of Action other than the foregoing shall be considered Trust Actions, The
Trust Actions shall be deemed transferred by the Debtor to the Trust on the Effective Date
without further action by any party.

“Trust Agreement” means the agreement specifying the rights and
obligations of the Trust and the Trustee, as of the Effective Date, which agreement shall be
filed with the Bankruptcy Court at least ten (10) days prior to the Confirmation Hearing.

“Trust Assets” means (a) the Trust Actions; (b) the Trust Action Recoveries;
(¢) the Term Sheet Assets; (d) any interest earned on any of the items listed in subparagraphs
(a)-(c) above; and (e) all objections, affirmative defenses, and rights of setoff held by the
Debtor and/or the Estate relating to Claims.

“Trust Contribution Payment” means any payments made to the Trust for
the purpose of funding Trust Expenses. Trust Contribution Payments shall be used by the
Trust for the sole purpose of funding the Trust Expenses.

“Trust Expenses” means all reasonable and necessary costs, taxes and
expenses of or imposed on the Trust, insurance premiums, legal, accounting and other
professional fees and expenses, post-Effective Date fees of the United States Trustee for all -
disbursements made by the Trust, overhead, and costs and expenses relating to the objection
to and resolution of Unsecured Claims, the prosecution of the Trust Actions, and the
performance of other duties described in the Trust Agreement.

“Trastee” means the trustee under the Trust. Unless otherwise set forth in
the Trust Agreement, the members of the Oversight Committee shall collectively serve as the
Trustee and shall act by majority vote as further set forth in the Trust Agreement.

"Unimpaired” refers to a Claim that is not Impaired.

"United States' means the United States of America.

"United States Trustee' means the Office of the United States Trustee for
the Middle District of Florida.

17



Case 8:07-bk-05006-KRM  Document 298 Filed 06/06/2008 Page 18 of 49

"Unsecured Claim" means any Claim which is not an Administrative
Expense Claim, Priority Tax Claim, Priority Claim, or Secured Claim, including (a) any
Claim arising from the rejection of an executory contract or unexpired lease under Section
365 of the Bankruptcy Code, (b) except as otherwise provided in the Plan, any portion of a
Claim to the extent the value of the Creditor's interest in the Estate’s interest in the Collateral
securing such Claim is less than the amount of the Allowed Claim, or to the extent that the
amount of the Claim subject to setoff is less than the amount of the Allowed Claim, as
determined pursuant to Section 506(a) of the Bankruptcy Code, (¢} any Claim arising from
the provision of goods or services to the Debtor prior to the Petition Date, and (d) any Claim
designated as an Unsecured Claim elsewhere in the Plan.

"Unsecured Creditor™ means any Creditor holding an Unsecured Claim.

"Voting Deadline' means the last day to file a Ballot accepting or rejecting
the Plan as fixed by the Disclosure Statement Approval Order.

"Voting Instructions" means the instructions for voting on the Plan
contained in the section of the Disclosure Statement entitled "Voting Instructions.”

2.1.2  Any capitalized term used in the Plan that is not defined in the Plan but that is
defined in the Bankruptcy Code or the Bankruptcy Rules shall have the meaning ascribed to
that term in the Bankruptcy Code or the Bankruptey Rules, as the case may be (with the
Bankruptcy Code or the Bankruptcy Rules, as the case may be, controlling in the case of a
conflict or ambiguity).

2.2 Rules of Construction.

For purposes of the Plan: (a) whenever from the context it is appropriate, each term,
whether stated in the singular or the plural, shall include both the singular and the plural; (b)
any reference in the Plan to a contract, instrument, release, indenture or other agreement or
document being in a particular form or on particular terms and conditions means that such
contract, instrument, release, indenture or other agreement or document shall be substantially
in such form or substantially on such terms and conditions; (c) any reference in the Plan to an
existing document or Exhibit means such document or Exhibit as it may have been or may be
amended, modified or supplemented; (d) if the Plan's description of the terms of an Exhibit is
inconsistent with the terms of the Exhibit, the terms of the Exhibit shall control; (e) unless
otherwise specified, all references in the Plan to Articles and Exhibits are references to
Articles and Exhibits of or to the Plan; (f) unless the context requires otherwise, the words
"herein," "hereunder" and "hereto” refer to the Plan in its entirety rather than to a particular
Article or section or subsection of the Plan; (g) any phrase containing the term "include" or
"including" shall mean including without limitation; (h) all of the Exhibits referred to in the
Plan shall be deemed incorporated herein by such reference and made a part hereof for all
purposes; (i) any reference to an Entity as a Holder of a Claim or Equity Interest includes that
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Entity’s successors and assigns; and (j) the rules of construction set forth in Section 102 of
the Bankruptcy Code shall apply in the construction of the Plan, to the extent such rules are
not inconsistent with any other provision in this Article 2.2.

ARTICLE 3.
TREATMENT OF ADMINISTRATIVE EXPENSE CLAIMS
AND PRIORITY TAX CLAIMS

In accordance with Section 1123(a)(1) of the Bankruptcy Code, Administrative
Expense Claims and Priority Tax Claims have not been classified in the Plan. The treatment
accorded to Administrative Expense Claims and Priority Tax Claims is set forth below in this
Article 3.

3.1 Administrative Expense Claims

3.1.1 Except as otherwise provided in Articles 3.1.2 and 3.1.3 below, each Holder
of an Allowed Administrative Expense Claim shall be paid (a) on the Distribution Date, an
amount, in Cash, equal to the Allowed Amount of its Administrative Expense Claim, in
accordance with Section 1129(a)(9)(A) of the Bankruptcy Code, or (b) under such other
terms as may be agreed upon by both the Holder of such Allowed Administrative Expense
Claim and the Debtor, or (¢) as otherwise ordered by a Final Order of the Bankruptcy Court.
The Debtor shall maintain at least fifty thousand dollars ($50,000) in its bank account as a
confirmation deposit for the purpose of funding Allowed Administrative Expense Claims.
The balance of the Allowed Administrative Expense Claims shall be funded by the Principals
on the Distribution Date.

3.1.2  All fees and charges assessed against the Estate under Chapter 123 of'title 28,
United States Code, 28 U.S.C. §§ 1911-1930, through the Effective Date shall be paid to the
United States Trustee by no later than thirty (30) days following the Effective Date.
Following the Effective Date, any such fees required pursuant to 28 U.5.C. §1930(a)(6)
arising or accruing from distributions made under the Plan shall be paid by the Trustee.

32  Priority Tax Claims

Each Holder of an Allowed Priority Tax Claim shall receive on account of such
Allowed Priority Tax Claim regular installment payments in cash in accordance with Section
1129(@)(9XC) of the Bankruptcy Code. Holders of Allowed Priority Tax Claims shall
receive interest on account of their Allowed Priority Tax Claims at the rate established for
delinquent tax obligations pursuant to 26 U.S.C. § 6621, provided, however, that if the
Holder of such Allowed Priority Tax Claim is a city, county or state, such Holder shall
receive interest on account of its Allowed Priority Tax Claim at the applicable statutory rate
under state law. Notwithstanding the above, each Holder of an Allowed Priority Tax Claim
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may be paid under such other terms as may be agreed upon by both the Holder of such
Allowed Priority Tax Claim and the Trustee. The Principals shall be responsible for the
payment of any Allowed Priority Tax Claims which may be due to the Internal Revenue
Service. The Trustee shall not be responsible for the payment of any Allowed Priority Tax
Claims to the Internal Revenue Service. The Trustee shall have no responsibility to prepare
or file any tax returns with the Internal Revenue Service, on behalf of the Estate, whether
such tax returns were due Prepetition or Postpetition. All tax returns shall be prepared and
filed by the Principals or their authorized agents and representatives. Any Allowed Priority
Tax Claim secured by a Lien on Property of the Estate shall be satisfied from the proceeds of
the sale of such Property or by abandonment of the Property in full satisfaction of such
Allowed Priority Tax Claim. ‘

ARTICLE 4.
DESIGNATION OF CLASSES OF CLAIMS AND EQUITY INTERESTS

Pursuant to Section 1122 of the Bankruptcy Code, set forth below is a designation of
Classes of Claims and Equity Interests. A Claim or Equity Interest (a) is classified in a
particular Class only to the extent the Claim or Equity Interest qualifies within the
description of that Class and (b) is classified in a different Class to the extent the Claim or
Equity Interest qualifies within the description of that different Class. Unless otherwise
expressly stated, the Classes of Claims set forth below include Claims against the Debtor that
qualify within the description of that Class. For purposes of the Plan, the Claims and Equity
Interests are classified as follows:

Class 1: Priority Claims.

Class 1 consists of all Priority Claims.

Class 2: Secured Claims and other Claims of Silverton Bank.

Class 2 consists of all Secured Claims and other Claims of Silverton Bank.

Class 3: Unsecuared Claims.

Class 3 consists of all Unsecured Claims or other Claims not otherwise classified in
the Plan.

Class 4: Subordinated Claims.

Class 4 congists of all Subordinated Claims.
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Class 3: Equity Interests.

Class S consists of all Equity Interests.

ARTICLE 5.
TREATMENT OF CLASSIFIED CLAIMS AND EQUITY INTERESTS

Claims and Equity Interests shall be treated under the Plan in the manner set forth in
this Article 5. Except as otherwise specifically provided in the Plan, the treatment of, and the
consideration to be received by, Holders of Allowed Claims and Holders of Allowed Equity
Interests pursuant to the Plan shall be in full and final satisfaction, settlement, release,
extinguishment and discharge of their respective Allowed Claims (of any nature whatsoever)
and Allowed Equity Interests.

5.1 Unclassified Claims.

Holders of Allowed Administrative Expense Claims and Allowed Priority Tax
Claims shall receive the treatment set forth in Article 3 of the Plan.

5.2 Class 1: Priority Claims.

Class 1 consists of all Priority Claims. ‘Each Holder of an Allowed Priority Claim
shall be paid (a) on the Distribution Date, an amount, in Cash, equal to the Allowed Amount
of its Priority Claim, or (b) under such other terms as may be agreed upon by both the Holder
of such Allowed Priority Claim and the Trustee, or (¢) as otherwise ordered by a Final Order
of the Bankruptcy Court. Class 1 is Unimpaired.

5.3  Class 2: Secured Claims and Other Claims of Silverton Bank,

Class 2 consists of all Secured Claims and other Claims of Silverton Bank. The
Copperhead Property shall be transferred to Silverton Bank or its designee pursuant to a sale,
free and clear of liens, claims and encumbrances under Section 363 of the Bankruptcy Code,
subject to Silverton Bank’s credit bid rights under Section 363 (k) of the Bankruptcy Code
and subject to higher and better bids. The procedures governing such sale are described in
Section 8.2 below.

Additionally, except as otherwise provided herein, Silverton Bank shall receive
twenty-five percent (25%) of the Trust Action Recoveries. The timing and procedures for
said distributions shall be in accordance with Article 10 of the Plan, the Confirmation Order,
and the terms of the Trust Agreement. To the extent that a third party purchases the
Copperhead Property in an arms length transaction for a price that is less than the Silverton
Bank Claims, interest shall accrue on Silverton Bank’s deficiency claim at the rate of seven
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percent (7%) per annum. The Principals shall fund twenty-five percent (25%) of the Trust
Expenses, which represents Silverton Bank’s portion of the Trust Expenses.

If Silverton Bank receives payment in full of the Silverton Bank Claims plus
contractual interest, reasonable attorneys fees, and Carrying Costs through a disposition of
the Copperhead Property to a third party in an arms length transaction within thirty (30)
months from the Effective Date, it shall not be entitled to any distribution of the Trust Action
Recoveries. Additionally, o the extent a disposition of the Copperhead Property generates
proceeds in excess of the Silverton Bank Claims (plus contractual interest, attorneys fees, and
Carrying Costs), the excess proceeds shall be remifted to the Trust. In no event shall
Silverton Bank be entitled to recover more than the Silverton Bank Claims, plus confractuai
interest, reasonable attorneys fees, and Carrying Costs.

The Principals or their designee shall operate the Golf Course pursuant to the
Management Agreement with Silverton Bank or its designee until the earlier of (a) thirty (30)
months from the Effective Date or (b) the closing of a sale of both the Golf Course and the
Copperhead Property to a third party other than Silverton Bank.

Silverton Bank shall retain its rights under any guaranty agreements executed by the
Principals; provided, however, in consideration for the Principals’ funding of Silverton
Bank’s portion of the Trust Expenses, cooperation in marketing and selling the Copperhead
Property, and operating the Golf Course in accordance with the Management Agreement,
Silverton Bank shall release the Principals of their guaranty obligations upon the earlier of:
(a) the closing of a sale of the Copperhead Property and the Golf Course to a third party or
(b) the expiration of thirty (30) months from the Effective Date, if the Principals have not
breached the Management Agreement. The Principals shall be solely responsible for the
payment of all expenses associated with the Golf Course, with the exception of real property
taxes, which shall be the responsibility of Silverton Bank. Any release of Silverton Bank’s
rights under guaranty agreements with the Principals hereunder shall not result in forgiveness
of indebtedness income within the meaning of the Internal Revenue Code.

Class 2 is Impaired.

5.4 Class 3: Unsecured Claims.

Class 3 consists of all Unsecured Claims not otherwise classified in the Plan. The
Holders of Allowed Unsecured Claims shall receive their Pro Rata Share of seventy-five
percent (75%) of the Trust Action Recoveries after payment of: (1) the Postpetition Loan
Claims, with interest at eighteen percent per annum; (2) any Claims based on a Trust
Contribution Payment, with interest at six percent per annum; and (3) any Claims arising
from payments of Allowed Administrative Expense Claims on the Effective Date, with
interest at six percent per annum. Holders of Allowed Unsecured Claims shall also receive
their Pro Rata Share of any proceeds from the sale of the Copperhead Property, after payment
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in full of the Silverton Bank Claims. All Allowed Unsecured Claims shall accrue interest at
the rate of seven percent (7%) per annum. The timing and procedures for and amount of
distributions to Holders of Allowed Class 3 Unsecured Claims shall be in accordance with
Article 10 of the Plan, the Confirmation Order, and the terms of the Trust Agreement.
Class 3 is Impaired.

A.5 Class 4: Subordinated Claims.

Class 4 consists of all Subordinated Claims. The Holders of Subordinated Claims
shall voluntarily subordinate to the payment of all Allowed Unsecured Claims and shall not
receive any distributions on account of such Subordinated Claims until all Allowed
Unsecured Claims are paid in full. Class 4 is Impaired.

5.6 Class 5: Equity Interests,

Class 5 consists of all Equity Interests. The Equity Interests will be cancelled,
annulled and extinguished as of the Effective Date. No distributions will be made under the
Plan on account of the Equity Interests. Class 5 is Impaired.

ARTICLE 6.
ACCEPTANCE OR REJECTION OF THE PLAN

6.1 Each Impaired Class Entitled to Vote Separately.

Except as otherwise provided in Article 6.4, the Holders of Claims or Equity Interests
in each Impaired Class of Claims or Equity Interests shall be entitled to vote separately to
accept or reject the Plan.

6.2 Acceptance by Impaired Classes.

Classes 2, 3, 4, and 5 are Impaired under the Plan. Pursuant to Section 1126(c) of the
Bankruptcy Code, an Impaired Class of Claims shall have accepted the Plan if (a) the
Holders (other than any Holder designated pursuant to Section 1126(e) of the Bankruptcy
Code) of at least two-thirds in dollar amount of the Allowed Claims actually voting in such
Class have voted to accept the Plan and (b) the Holders (other than any Holder designated
pursuant to Section 1126(e) of the Bankruptey Code) of more than one-half in number of the
Allowed Claims actually voting in such Class have voted to accept the Plan. If aHolder of a
Claim holds more than one Claim in any one Class, all Claims of such Holder in such Class
shall be aggregated and deemed to be one Claim for purposes of determining the number of
Claims in such Class voting on the Plan. Pursuant to Section 1126(d) of the Bankruptcy
Code, an Impaired Class of Equity Interests shall have accepted the Plan if the Holders
(other than any Holder designated pursuant to Section 1126(e) of the Bankruptcy Code) of at
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least two-thirds in amount of the Allowed Equity Interests actually voting in such Class have
voted to accept the Plan.

6.3 Presumed Acceptance of Plan by Unimpaired Classes.

Class 1 is Unimpaired under the Plan. Pursuant to Section 1126(f) of the Bankruptey
Code, each such Class and the Holders of Claims in such Class are conclusively presumed to
have accepted the Plan and, thus, are not entitled to vote on the Plan. Accordingly, votes of
Holders of Claims in such Class are not being solicited by the Debtor. Except as otherwise
expressly provided in the Plan, nothing contained herein or otherwise shall affect the rights
and legal and equitable claims or defenses of the Debtor or the Trustee in respect of any
Unimpaired Claims, including all rights in respect of legal and equitable defenses to setoffs
or recoupments against Unimpaired Claims.

6.4 Deemed Non-Acceptance of Plan.

Holders of Allowed Class 5 Equity Interests shall not receive any distribution or
retain any Property or Equity Interest under the Plan on account of such Allowed Class 5
Equity Interests and, therefore, Class 5 is deemed not to have accepted the Plan pursuant to
Section 1126(g) of the Bankruptcy Code. Accordingly, votes of Holders of Class 5 Equity
Interests are not being solicited by the Debtor.

6.5 Impairment Controversies.

If a controversy arises as to whether any Claim or Equity Interest, or any Class of
Claims or Class of Equity Interests, is Impaired under the Plan, such Claim, Equify Interest
or Class shall be treated as specified in the Plan unless the Bankruptcy Court shall determine
such controversy upon motion of the party challenging the characterization of a particular
Claim or Equity Interest, or a particular Class of Claims or Class of Equity Interests, under
the Plan.

ARTICLE 7.
TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES

7.1 Rejection of Executory Contracts and Unexpired Leases.

All executory contracts and unexpired leases that exist between the Debtor and
another Person or Entity and that have not been expressly assumed or rejected by the Debtor
with the Bankruptey Court’s approval on or prior to the Confirmation Date shall be deemed
rejected by the Debtor as of the Confirmation Date (collectively, the “Contracts™), unless
there is pending before the Bankruptcy Court on the Confirmation Date a motion to assume
such executory contract or unexpired lease. The Confirmation Order shall constitute an order
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of the Bankruptcy Court approving the rejections described in this Article 7.1, pursuant to
Section 365 of the Bankruptcy Code.

7.2  Approval of Rejection of Executory Contracts and Upexpired Y.eases.

Entry of the Confirmation Order shall, subject to and upon the occurrence of the
Effective Date, constitute (i) the approval, pursuant to Sections 365(a) and 1123(b)(2) of the
Bankruptcy Code, of the rejection of the executory contracts and unexpired leases rejected
pursuant to Article 7.1 hereof, and (ii) the extension of time, pursuant to Section 365(d)(4) of
the Bankruptcy Code, within which the Debtor may reject any unexpired leases through the
date of entry of an order approving the rejection of such unexpired leases.

7.3 Claims under Rejected Executory Contracts and Unexpired Leases.

Any Claim for damages arising by reason of the rejection of any executory contract or
unexpired lease must be filed with the Bankruptcy Court on or before the Bar Date for
rejection damage Claims in respect of such rejected executory contract or unexpired lease
and served upon the Debtor and the Trustee or such Claim shall be forever barred and
unenforceable against the Debtor. Such Claims, once fixed and liquidated by the Bankruptcy
Court and determined to be Allowed Claims, shall be Class 3 Allowed Claims. Any such
Claims that become Disputed Claims shall be Class 3 Disputed Claims for purposes of
administration of distributions under the Plan to Holders of Class 3 Allowed Claims. The
Plan and any other order of the Bankruptcy Court providing for the rejection of an executory
contract or unexpired lease shall constitute adequate and sufficient notice to Persons or
Entities which may assert a Claim for damages from the rejection of an executory contract or
unexpired lease of the Bar Date for filing a Claim in connection therewith.

ARTICLE 8.
MEANS OF IMPLEMENTATION OF THE PLAN

8.1 (eneral Overview — Global Settlement.

The Plan contemplates a global settlement pursuant to which the Silverton Bank
Claims are satisfied through the transfer of the Copperhead Property to Silverton Bank under
Section 363 of the Bankruptey Code and (to the extent that Silverton Bank is not paid in full
through the disposition of the Copperhead Property), the distribution to Silverton Bank of
twenty-five percent (25%) of the Trust Action Recoveries. Fusther, as part of this settlement,
Holders of Allowed Unsecured Claims shall receive a distribution of seventy-five percent
(75%) of the Trust Action Recoveries after payment of the claims and expenses discussed
above. All distributions exceed the amount that Creditors would receive in a Chapter 7
liquidation. The members of the Committee and Silverton Bank release any and all claims
they may have against each other. Additionally, on the Effective Date, all Avoidance
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Actions and any other Causes of Action (other than the Trust Actions) held by the Debtor or
the Debtor’s Estate shall be waived and released. Entry of the Confirmation Order shall
constitute approval of this global settlement, effective as of the Effective Date, pursuant to
Rule 9019 of the Federal Rules of Bankruptcy Procedure.

8.2 Sale and Bid Procedures.

The following procedures shall govern the sale of the Copperhead Property pursuant -
to Section 363 of the Bankruptcy Code:

8.2.1 Silverton Bank shall make an initial offer of at least $8 million (the “Purchase
Price™) as a credit bid pursuant to Section 363(k) of the Bankruptcy Code. Said credit bid
shall in no way relate to or establish any deficiency claim of Silverton Bank. Silverton Bank
is allowed to credit bid the full amount of the Silverton Bank Claims.

8.2.2 The Copperhead Property will be sold without any representation or
warranties (except as fo title), “as is” and “where is,” with all liens, claims and
encumbrances, if any, to attach to the sale proceeds; except that if Silverton Bank is the
successful bidder for less than the total amount of the Silverton Bank Claims, Silverton Bank
will take title subject to the Silverton Bank Loan Documents and all of its lien rights, which
shall survive Confirmation. A form of deed and bill of sale that will be used in the event that
Silverton Bank is the successful bidder will be filed with the Bankruptcy Court at least ten
days prior to the Confirmation Hearing. If Silverton Bank is the successful bidder at the
auction, the terms of any resale of the Copperhead Property shall be in Silverton Bank’s sole
and absolute discretion.

8.2.3 The Debtor shall advertise the sale once each in the following newspapers: (1)
The Tampa Tribune; and (2) Ft. Myers News Press.

"~ 8.2.4 An auction to consider any competing bids in respect of the Copperhead
Property will be held at the Confirmation Hearing in Tampa, Florida on June 27,2008 at the
United States Bankruptcy Ceourt, 881 North Florida Ave., Tampa, Florida 33602,
Courtroom 9 (B) at 1:30 p.m. eastern standard time, All interested bidders must be
physically present at the auction in order to participate. At the Confirmation Hearing, the
Proponents will recommend to the Court for approval the offer that they consider to be the
highest and best offer to the Debtor’s estate for the Copperhead Property.

8.2.5 The initial competing bid must provide for (i) a cash purchase price of at least
$100,000 above the Purchase Price. All subsequent higher bids (including any subsequent
bid which may be made by Silverton Bank) must be in incremental increases of at least
$100,000.
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8.2.6 If any Bid does not conform to all of the requirements set forth above, such
Bid will not be considered by the Court or be admissible at the Confirmation Hearing, unless
otherwise agreed by the Proponents.

8.3 Funding Trust Expenses.

On the Effective Date, the Principals shall pay $40,000 in the aggregate to the Trust
as an initial Trust Contribution Payment. Additionally, the Principals shall fund at least
twenty-five percent (25%) (representing Silverton Bank’s portion of the Trust Expenses) of
the Trust Expenses arising after the Effective Date. Such payments shall be treated as Trust
Contribution Payments. The remaining Trust Expenses shall be funded through the Trust
Assets and Trust Contribution Payments.

8.4 Cessation of Corporate Existence.

The Debtor will not continue to exist after the Dissolution Date and shall be deemed
to have been dissolved under applicable law as of the Dissolution Date.

8.5 Boards of Directors and Executive Officers of the Debtor.

As of the Dissolution Date, the executive officers and directors of the Debtor
immediately prior to the Dissolution Date shall be deemed to have resigned without any
further action by any party.

8.6 Corporate Action.

All matters provided for under the Plan involving the corporate structure of the
Debtor, or any corporate action to be taken by or required of the Debtor, shall, as of the
Effective Date, be deemed to have occurred and be effective as provided herein, and shall be
authorized and approved in all respects without any requirement for further action by the
stockholders or directors or members of the Debtor.

8.7 Section 1146 Exemption.

Pursuant to Section 1146(a) of the Bankruptcy Code, the issuance, distribution,
transfer or exchange of any security or the making, delivery or recording of any instrument of
transfer pursuant to, in implementation of or as contemplated by the Plan or any Plan
Document, or the revesting, transfer or sale of any real or personal Property of, by or in the
Debtor pursuant to, in implementation of or as contemplated by the Plan or any Plan
Document, or any transaction arising out of, contemplated by or in any way related to the
foregoing, shall not be subject to any document recording tax, stamp tax, conveyance fee,
intangible or similar tax, mortgage tax, stamp act, real estate transfer tax, mortgage recording
tax, Uniform Commercial Code filing or recording fee, or other similar tax or governmental
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assessment, and the appropriate state or local governmental officials or agents shall be, and
hereby are, directed to forego the collection of any such tax or governmental assessment and
to accept for filing and recording any of the foregoing instruments or other documents
without the payment of any such tax or governmental assessment.

8.8  Effectuating Documents; Further Transactions.

As of the Effective Date, the Debtor, with approval of the Oversight Committee,
shall be authorized to designate a Person who shall be authorized on behalf of the Debtor to
execute, deliver, file, or record such contracts, instruments, releases, mortgages, and other
agreements or documents, and take such actions as may be necessary or appropriate, to
effectuate and further evidence the terms and conditions of the Plan or to otherwise comply
with applicable law.

8.9  Exclusivity Period.

The Proponents will retain the exclusive right to amend or modify the Plan, and to.
solicit acceptances of any amendments to or modifications of the Plan, through and until the
Effective Date,

8.10 Pursuit of Trust Actions.

On the Effective Date, except as otherwise provided herein, the Trust Actions shall be
deemed transferred to the Trust without further action by any party, except to the extent a
Creditor or other third party has been specifically released from any Trust Action by the
terms of the Plan or by Bankruptcy Court order. The Trust Actions shall be pursued by the
Trustee. The Proponents are not currently in a position to express an opinion on the merits of
any of the Trust Actions or on the recoverability of any amounts as a result of any such Trust
Actions. For purposes of providing notice, the Proponents state that any party in interest that
engaged in business or other transactions with the Proponents Prepetition or that received
payments from the Debtor Prepetition may be subject to litigation to the extent that
applicable bankruptcy or non-bankruptey law supports such litigation. The Trust Assets and
the Trust Contribution Payments will fund the expenses of the Trustee to pursue the Trust
Actions, including fees and costs of counsel for the Trustee.

No Creditor or other party should vote for the Plan or otherwise rely on the
Confirmation of the Plan or the entry of the Confirmation Order in order to obtain, or on the
belief that it will obtain, any defense to any Trust Action. No Creditor or other party should
act or refrain from acting on the belief that it will obtain any defense to any Trust Action.
ADDITIONALLY, THE PLAN DOES NOT, AND IS NOT INTENDED TO, RELEASE
ANY TRUST ACTIONS OR OBJECTIONS TO CLAIMS, AND ALL SUCH RIGHTS ARE
SPECIFICALLY RESERVED IN FAVOR OF THE TRUSTEE. Creditors are advised that
legal rights, claims, and rights of action the Trustee may have against them, if they exist, are
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